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PERSONAL DATA PROTECTION BILL 2019

v It was introduced in Lok Sabha by the Minister of Electronics and Information Technology, on
December 11, 2019.

Why ?

v Collection of information about individuals and their online habits has become an important
source of profits, but also a potential avenue for invasion of privacy because it can reveal
extremely personal aspects.

v Companies, governments, and political parties find it valuable because they can use it to find the
most convincing ways to advertise online.

v'To prevent the breach of privacy and unwarranted advertising, this bill was a necessity.
Obligations of data fiduciary:

v'Personal data can be processed only for a specific, clear and lawful purpose. Additionally, all
data fiduciaries must undertake certain transparency and accountability measures such as:.

v Implementing security safeguards (such as data encryption and preventing misuse of data), and

v Instituting Grievance Redressal Mechanisms to address complaints of individuals. They must also
institute mechanisms for age verification and parental consent when processing sensitive
personal data of children.
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Exemptions
v'The central government can exempt any of its agencies from the provisions of the Act.

v In the interest of the security of the state, public order, sovereignty and integrity of India and friendly

relations with foreign states, and
v For preventing incitement to the commission of any cognisable offence (i.e. arrest without warrant).
Offences:

v Processing or transferring personal data in violation of the Bill is punishable with a fine of Rs 15

crore or 4% of the annual turnover of the fiduciary, whichever is higher, and

v Failure to conduct a data audit is punishable with a fine of five crore rupees or 2% of the annual

turnover of the fiduciary, whichever is higher.
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TOPIC:FUNDAMENTAL RIGHTS
Withdrawal of the data Bill was a bad move

The enactment of the Personal Data Protection Bill into law would have helped create a El amewort L for redress

VRINDA BHANDARI

I a surprise development ast

tion (PDP)

abruptly haltlng the country’s
quest for a national data protec-
ton law that had been in the
works for over five ye i} The rea-
sons for the Covemruent’s deci-
siom are brief and cryptic. The
short circular issued by the Minis-
ter of Electronics and Information
Technology si 1

dering the
had proposed 81 amendments and
made 12 recommendations — “a
comprehensive legal framework is
being worked on™. “In these cir-
cumstances”., the Government
proposed to withdraw the Bill and
present a new Bill “that fits into
the comprehensive legal
framework™.

Multiple iterations, to no avail
Interestingly, there is no elabora-
tion on what such a “comprehen-
sive legal framework™ entails. The
Government could enact a fresh
privacy legislation or a compre-
hensive data protection law (co-
wvering both personal and non-per-
sonal data). Alternatively, it could
subsume data protection under its
ongoing attempts at revising the
existing Information Technology
Act, 2000. It could also enact a
digital markets law. along the lines
of the European Union's Digital
Services Act, focusing on competi-
tion and innovation in the digital
space. Unfortunately, the Minis-
try’s circular leaves us with no
clarity on the way forward.

The Ministry's attribution of the
withdrawal to the JPC Report is al-

WEA4U IAS

so at odds with the proposed
amendments of the JPC, which did
not recommend withdrawing the
PDP Bill in favour of a comprehen-
sive legal framework.

The lack of clarity is compound-
ed by the fact that the circular
does not establish any timelines
on when the new Bill will be intro-
duced in Parliament. or when it
will be passed. This is particularly
important, given the drafting his-
tory cf the PDP Bill. When the
[ § affirmed

when the Su-

Subsequently,
preme Court upheld the constitu-
tionality of the Aadhaar Act, the
majority emphasised that it be-
lieved that “there is a need for a
proper legislative mechanism for

data protection”. It “impressed™
upeon the Central government to
bring out a “robust data protec-
tion regime” through the enact-
ment of a law based on the recom-
mendations of the Srikrishna
Committee Report, with modifica-
tions as deemed necessary.

In December 2019, the Govern-
ment introduced the PDP Bill,
2019 in the Lok Sabha as a compre-
hensive personal data protection
regime. Considering the impor-
tance of the Bill and the controver-
sies associated with various provi-
sions, the Bill was referred to the
JPC for its recommendations. In
2021, the JPC suggested multiple
amendments to its re-worded Data
Protection Bill, 2021, which privi-
leged state exceptionalism over in-
dividual privacy, while contnuing
to strictly regulate corporate
action.

MNow, after five years of hard
work and three iterations of data
protection legislation, the Govern-
ment has wasted its efforts to pro-
tect our privacy.

The faultlines

The PDP Bill, 2019, as well as the
JPC’s recommendations in the sug-
gested Data Protection Bill, 2021,
suffered from serious lacunae,
leading Justice Srikrishna to criti-
cise the Bill for its potential to turn
India into an “Orwellian state™.
First, the Bill's expansive exemp-
dons allowed the state to exempt
the entire application of the law
sl.rn]:ulv as if 1t wWas “Ex nt” to

need to be ta-
bled before Parliament and there
was no provision for review or
oversight of the Government’s de-
cision. In fact, Member of Parlia-
ment Jairam Ramesh pointed out

ing companies ta store all sensitive

8248208309

veillance and increased cost of
compliance expressed by civil so-
ciety and the private sector, the
Government did not endorse
cross-border data transfer.

Finally, the JPC recommended
subsuming the regulation of per-
sonal data and non-personal data
within a single evern
though it undermined the Puttas-
wamy mandate to ensure protec-
tion of personal data.

Increasing digitisation. issues
However, despite these real con-
cems, it was, and continues to be,
imperative to enact data protec-
ton legislation urgently. India cur-
rently has over 750 million Inter-
net users, with the number only
expected to increase in the future.
The Government is also making a
strong push for a ‘Digital India’,
with increased focus on digitisa-
tion of access to health, ration,
banking. insurance,. especially af-
ter the COVID-19 pandemic. There
is a greater focus on the inter-link-
ing of data, whether through facial
Tecognition, Aadhaar., or the Cri-
minal Procedure (Identfication)
Act, 2022

At _the same time,

‘among ‘highes N
in the world. It has been reported

that around 18 of every 100 In-
dians have been affected by data
breaches since 2004, with 962.7
million data points being leaked,
primarily personal data points
such as names and phone num-
bers. Without a data protection
law in place. the data of millions of
Indians continues to be at risk of
being exploited, sold, and misused
without their consent.

Unlike state action, corporate
action or misconduct is not sub-
ject to writ proceedings in India.
This is because fundamental rights
are, by and large, not enforceable

| and:.creal]ng sufficient deterrence

ivate actorsc

Consult. work on fresh law
Where, then, do the Government’s
actions leave us? It is imperative
that the Government soon intro-
duces a fresh data protection legis-
lation. drawn after proper public
consultation. Such a law should
take into consideration the crit-
cisms that have been raised by ci-
vil society as well as the private
sector. It should be extensively dis-
cussed and debated in Parliament.

Even if the PDP Bill is not the
most privacy-respecting law, it
provides a certain desirable lewvel
of protection to the personal data
of individuals. Once enacted,
there is always scope for judicial
review (based on challenges to
provisions that are potentially un-
constitutional) and parliamentary
amendment {(by legislators incor-
porating feedback on the working
of the law). That is why even the
justifiable criticisms around the
PDP Bill, 2019 or the JPC's recom-
mendations do not justify its with-
drawal. After all, there is no reason
to let perfect be the enemy of
good.

Vrinda Bhandari is a lawyer practising in
Defiri
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INDIA AND NEIGHBOURING COUNTRIES
Banglade sh river water deal likely

KALLOL BHATTACHER]JEE
NEW DELHI

India and Bangladesh are
likely to ink at least one ma-
jor river agreement later this
month, The Hindu has
learned.

The planning for the
agreement is being tightly
guarded by officials on both
sides as water sharing bet-
ween the two countries is
considered a sensitive sub-
ject given the fact that it of-
ten takes political meaning.

Apart from the major

fc-;-'lture in the upcoming
meeting of the Joint River
Commission (JRC) that will
meet in the last week of Au-
gust ahead of Prime Minister
Sheikh Hasina’s September
6-7 India visit.

In response to a query,
The Hindu learned that
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agreements under discus-

hlnted at a_ 8

Long history: Indian and Bangladesh Ministers during talks on
river waters commission in 1982. «THE HINDU ARCHIVES

there is a “strong possibility™

part of one Sudl agreelnent

that may get “done” during
the JRC.
A diplomatic_source also

there is a Strong urge” to
achieve a big river agree-
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. taken up as

ment ahead of Prime Minis-
ter Hasina’'s visit, which may
be her last trip to Delhi be-
fore Dhaka goes into election
mode next year.

Teesta waters agreement
The Awami League govern-
ment has been insistent on
sealing the T

is understood that India has

agreements on Kushivara, Ganga

agreed to offer Bangladesh a
package on river waters-re-
lated deals that will be consi-
dered a significant advance-
ment in terms of sharing of
river resources with Dhaka.

While political ties bet-
ween Delhi and Kolkata have
been a reason that apparent-
ly stalled Teesta waters, West
Bengal Chief Minister Mama-
ta Banerjee was in Delhi last
week and met with Prime
Minister Narendra Modi on
issues that are relevant to
her State.

Ms. Banerjee’s visit, which
came against the backdrop
of the tightly guarded India-
Bangladesh negotiation, has
contributed to the specula-
tion on river water sharing
between India and
Bangladesh.

Convening the JRC has
been a long-pending de-
mand of Bangladesh as the
ministerial-level meeting
was last held in 2010.
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v'The Kushiyara River is a distributary river in Bangladesh and Assam, India. It forms on the
India-Bangladesh border as a branch of the Barak River, when the Barak separates into the
Kushiyara and Surma. The waters of the Kushiyara thus originate in the state of Nagaland in

India and pick up tributaries from Manipur, Mizoram and Assam.

v'Teesta is a long river that rises in the Pauhunri Mountain of eastern Himalayas, flows through
the Indian states of Sikkim and West Bengal through Bangladesh and enters the Bay of Bengal.

Teesta is the largest river of Sikkim and second largest river of West Bengal after Ganges.
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TOPIC : WOMEN EMPOWERMENT

ABSTRACT

Can women be true

representatives of the people?

How wormen legislators are breaking stereotypes and asserting their presence in the Indian Parliament

EERECCA RAOSE VARCHESE

Hussain, Sadia, ‘Performance of
Parliameni: A Emdy ul:'quathxms'by

levarmt as It ts a space where
legislaiors act free firom party regulatan.
Subsantve nzpraenn.uﬂnaranlngmlhe
Imeerest of these represented defines the qualnty of

THE GIST

Ecomsamic
31, July 30, 2022

’“’I ="-r' E'*"Q"'"""ht - Literatume on the workings of Parllament and #s
M perfrmancs has been scanos. few poadiemic
Saimha ﬂggg_;t”gr dmw, papers have covered crithcal reviews of the

quarsitative =m1§a

l=aders on the floor.
—

of
Quantitative Smady of Quoes)

Imersectionalty of dentities became an
Impartamnt factor in the
Members

FEpresentsives. From
irrespective of gender asked fewer guestions.
Women from the P, rmespective of whether theny

- With more:

ad
1m Parliament and that they act as mens token
representation in political spheres.

in politics

The article contexnElises wmen's positon in
median electoral politcs. Mivedita Menon's work
o femintst theory and politics i Indis asserns

Fell. and the content of gquesttons Inclading terms.
ke “wommen', ‘girls", ‘Tape”, m.mﬁagﬂ.mi
‘ma.t,ernaT‘ collected and

Questions
fan:rd weelfare, huma
y = A women” ard wers

reEsour o

bome= affairs, fnance.,

agriculturs and raitways
than Emsues. Breaking stereotyvpes
—— The smchy reveals how descriptive represent,

ACcess D poWeT Versies participati
WWiIth more wHEEen representatives in Farilament,
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The paper shxddes the fiicdon berween the
‘burden women bear to represent women's ssies
more and on the other hand, betivg concermed 1n
represending the issues pertaining tao the general
public at lange. While women are expeched 1o
bronga mmmmml
domaln, they are breaking sterectypes by stmpiy
behaving ke theit male cofmer paErts.

Analysing these debates on pender and poiitics,
using the pe; rlic, one conchades

poTTio
wiill Bead bo a better representation of women's
Interesis.

MOFePer, afon bacomes a

phenomenon that canrnot be 1selated from
Social

culneral, economic. relgious and

Hut it has a long
e, consldering the socio-economic and
m}mm!oondluonsrja:stﬂ]saﬂallse WO e Bnto
‘belng sverse io politics, hindering them ffom
pursiing a5 & caTees.
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TOPIC : POPULATION

Population an asset to economy: Shah

Modi government brought 60 crore people out of penury, making them aspirational, says Minister
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